Department of Children, Youth Justice and Multicultural Affairs

Whole of Department
POLICY

</ 7
Title: Complaints about the Director-General \/
/AN
7

Policy Statement:

The Department of Children, Youth Justice and Multicultural A
to protecting vulnerable Queenslanders by embedding an et

fairs (the de ent) is committed
r-ang
recognises the importance of dealing with a complaint received W

nsparent culture, which

The Director-General is the Public Official, or chief ex
administration (the department), as defined in Sche
(CC Act).

This policy outlines how the department will deal with a received about the Director-
General that involves or may involve corrupt conduct as de in section 15 of the CC Act, in
accordance with section 48A of the CC Act urther outlines how to manage a complaint that
does not involve allegations of corrupt condu

Principles:

The policy is designed to assist the
« comply with section 48A ¢
« promote public confid
dealt with (section 34

rity aincHtransparency in the way the department deals with a
Ctor-General.

Having regardyo section 48A(2) and (3) of the CC Act, this policy nominates:
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Department of Children, Youth Justice and Multicultural Affairs

 The Director, Professional Standards as the nominated person, in consultation with the
Chief Human Resources Officer (CHRO), to notify’ the Crime and Corruption Commission
(CCC) of the complaint and to deal with the complaint under the CC Act.?

The CC Act applies as if a reference about notifying or dealing with the complairit fo the public
official is a reference to the nominated person®.

The nominated person will — with or without consulting the CCC or Ministertow Ditector-
General is accountable — decide who the nominated person will be for [ plaint; and
where a nominated person decides to notify the CCC about a complai d ferson for
that particular complaint will inform the CCC and Minister that they a person for

the particular complaint.

Receiving a complaint against the Director-General:

The following information relates to how a complaint raising can
received, assessed and managed by the department.

When a complaint is received by the department abo j General, the complaint should
immediately be referred to the Director, Professiona ;

dised in the complaint, in
consultation with the CHRO, to determine the most appropriate wway to progress the matter.

An assessment will be conducted to deter whether the.complaint constitutes a public interest
disclosure, or not.

Contact details for nominated pe

Louise Smilie, Director, Professional™s
T. (07) 3097 5595

MlMobiIe

E: Louise. Smilie@cyjma.gl
Locked Bag 3405, Brisban

Complaint involving suspec orrupt conduct

If a complaint involve llegation of corrupt conduct against the Director-General, the complaint
may be reported

o theDj rofessional Standards, or
s the C

1 Under ss. 38 of the CC Act.
2 Under Chapter 2, Part 3, Division 4, Subdivisions 1 & 2 of the CC Act.
5 See s. 48A(3) of the CC Act.
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Department of Children, Youth Justice and Multicultural Affairs

(a) notify the CCC of the complaint, and
(b) deal with the complaint, subject to the CCC’s monitoring role, when —

¢ directions issued under section 40 of the CC Act apply to the complaint, or

e« pursuant to section 46 of the CC Act, the CCC refers the complai the Director,
Professional Standards to deal with®.

If the Director-General reasonably suspects that a complaint may involy on their
part, the Director-General must:

(a) report the complaint to the nominated person as soon as ' may also
notify the CCC; and

(b) take no further action to deal with the complaint unless requeste 0 so by the
nominated person in consultation with the Minister/
The nominated person is to provide outcome advice to all rele ies at the conclusion of the

matter.

Complaint not involving suspected corrupt conduc

The complaint will then be dealt with in
Commission Chief Executive, PSC.

Role and responsibilities

e acomplaint received

2y/1 Q
immediately &
of Exetutive, PSC is notified of the complaint without unreasonable

~or facsimile transmission

4 Under ss.43 and 44 of the CC Act.

Queensland
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Department of Children, Youth Justice and Multicultural Affairs

Resourcing the nominated person

If, pursuant to sections 40 or 46 of the CC Act, the nominated person has responsibility to deal with
the complaint:

+ the department will ensure sufficient resources are available to the inated person to
enable them to deal with the complaint appropriately, and
+« the nominated person is to ensure consultations, if any, for the purpos

disclosed, other than to the CCC, without:
o authorisation under a law of the Commonwealth o

+ the nominated person must, at all times, use their e

o purposes of the CC Act®
o the importance of promaoting public

s are delegated the same
direct and control staff
General of the depa

+ are delegated the sam
enter into contracts on
complaint

as if the nominated person is the Director-
ose of dealing with the complaint only

ctions and powers as the Director-General to
department for the purpose of dealing with the

& State — be delegated by either the Minister or the Director-
mated person.

ralis to K he CCC and the nominated person informed of:

ils for the public official and the nominated person; and

3 See s. 57 of the CC Act and the CCC'’s corruption purposes and function set out in ss. 4(1)(b), 33,
34, 35 of the CC Act.
4 See s. 34(c) and (d) of the CC Act.
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Department of Children, Youth Justice and Multicultural Affairs

The Director-General will consult with the CCC when preparing any policy about how the
department will deal with a complaint that involves or may involve corrupt conduct of the public
official.”

Training and awareness

All employees are mandated to complete Code of Conduct training, as part ir ductiomto the
department. Regular refresher training in the practical application of the Co
acceptable standards of ethical behaviour is recommended.

Definition of terms m

Term Definition ~— f_//

Crime and Corruption The Commission continued in w underthe Crime and

Commission (CCC) Corrtiption Act 2001
CC Act Crime and Corruption WOO‘;‘ X

Complaint Includes information atter/see definition provided by s. 48A(4)
of the CC Act

Corruption As defined in schedule 2 (DictiohaTy) of the CC Act, means “corrupt
conduct”.
N />
Corrupt conduct As defined/in se 'W e CC Act, means conduct of a person,
regardless/of erson holds or held an appointment,
that-
a) Ad ects/ gr could adversely affect, directly or indirectly

holding an appointment; and
< , uld result, directly or indirectly, in the performance
unctions or the exercise of powers mentioned in paragraph
in a way that-
ot honest or is not impartial; or
olves a breach of the trust placed in a person holding an
appointment, either knowingly or recklessly; or
ii. involves a misuse of information or material acquired in or in
b connection with the performance of functions or the exercise
of powers of a person holding an appointment; and
¢) would, if proved, be-
i. acriminal office; or
ii. adisciplinary breach providing reasonable grounds for
terminating the perscn’s services, if the person is or was the
holder of an appointment.

Corrupt conduct also means conduct of a person, regardless of

whether the person holds or held an appointment, that-

a) impairs, or could impair, public confidence in public
administration; and

7 s. 48A of the CC Act.

Queensland
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Department of Children, Youth Justice and Multicultural Affairs

b) involves, or could involve, any of the following:

i. collusive tendering;

ii. fraud relating to an application for a licence, permit or other
authority under an Act with a purpose or object of any of the
following (however described) —
(A) protecting health or safety of persons;
(B) protecting the environment;

(C) protecting or managing the use of
cultural, mining or energy resource

iii. dishonestly obtaining, or helping -oﬁ
obtain, a benefit from the paym
funds or the disposition of State

iv. evading a State tax, levy or duty ©
causing a loss of State revenue;

v. fraudulently cbtaining or hing an appointment; and

c) would, if proved, be-
i. acriminal offence; or

he to dishorestly

Deal with As defined in schedule tionary) of the CC Act in relation to a
complaint about corruption’sr information or matter involving

corruption, ingludes —

information or matter; and

information or matter to an appropriate
A prosecution or disciplinary proceeding; and

stion, including managerial action, to address the
an appropriate way.

Nominated person tHe policy may nominate a person other than the public official

netify the Commission of the complaint under section 38 of
the C©C Act, and to deal with the complaint under subdivision 2
of the CC Act, on behalf of the public official; and

) if the policy includes a nomination as mentioned in subsection
% (a), the CC Act applies as if a reference about notifying or
dealing with the complaint to the public official were a reference
to the nominated person.

For a suspicion (of corrupt conduct) to be ‘reasonable’, there needs
to be more than a bare or idle speculation. In essence, there must
be some evidence sufficient for a reasonable person to suspect
corrupt conduct.

Reasonable suspicion must be based on an objective assessment
of the available information. There does not have to be sufficient
evidence available to prove the allegation, however, the available
facts, evidence or other information must suggest the allegation, if
proven, would amount to corrupt conduct.

Queensland
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Department of Children, Youth Justice and Multicultural Affairs

4 AR

The suspicion may be based on hearsay and other inadmissible
material that nevertheless, is relevant.

Refer to Schedule 2 of the CC Act and the CCC's Corruption in

Focus: A guide to dealing with corrupt conduct in Queensland
public sector.

hitps:/Aiwww.ccc. dld.dov. au/publications/corru S
Authority:

Unless otherwise stated, all statutory references are to the Crime and Corr
Crime and Corrtuption Act 2001

Public Service Act 2008

Public Sector Ethics Act 1994.

Delegations:

As per the department’s Human Resource Defega@; i

Queensland
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Department of Children, Youth Justice and Multicultural Affairs

Records File No.: https://idocs.ebus.root. internal/otcs/cs. exe/properties/97663176
Date of approval: 23 September 2021
Date of operation: 1 October 2021

Date to be reviewed: 1 October 2024

Office: People and Culture W
Help Contact: ProfessionalStandards@cyjma.gld gov.au

f“v%

Links:
Crime and Corruption Act 2001
Fublic Interest Disclostire Act 2010

Related Government Guidelines or Policy

s Conduct and Performance Excell
e Corruption in Focus: A guide to
sector

categorisation framework
pt conduct in the Queensland public

Forms, Standard Letters or Memoran

Rescinded Policies:
CSYW 48A Policy 052020
DYJ — Policy: Dealing with At ing the Director-General 09/2019

Deidre Mulkerin %

Director-Gene&
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Department of Communities, Child Safety and Disability Services

Corporate and Executive Services
POLICY

Title: Reporting and Managing Corrupt Con@j
P W

Policy Statement:

The department is committed to protecting vulnerable Queenslanders by e ing an ethical and
transparent culture, which recognises the importance of re managing wrongdoing that
raises a reasonable suspicion of corrupt conduct.

Principles:

e [f there is a reasonable suspicion of co matter will be managed in

well as the related guidelines

e The Manager, Ethical Standa of CCC Liaison Officer and manages any
liaison between the depart when dealing with alleged corrupt conduct
matters.

° Ethical Standards is resy

in local management to respond to and manage alleged corrupt
t them in developing strategies when dealing with corrupt conduct
devolved by Ethical Standards.

of functions or the exercise of powers of—
(i) a unit of public administration (the department); or
(i) a person holding an appeointment (within the department); and

(b) results, or could result, directly or indirectly, in the performance of functions or ﬂF;a AR
exercise of powers mentioned in paragraph (a) in a way that—

o Qsland
Government
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Department of Communities, Child Safety and Disability Services

(i) is not honest or is not impartial; or

(i) involves a breach of the trust placed in a person holding an appeintment,
either knowingly or recklessly; or

(i) involves a misuse of information or material acquired in or in connection with
the performance of functions or the exercise of powers of a person holding an
appointment; and

(¢) is engaged in for the purpose of providing a benefit to the pe other person
or causing a detriment to another person; and

(d) would, if proved, be—
(i) a criminal offence; or

(i) a disciplinary breach providing reasonable
person's services, if the person is or was the hold

ission’'s “devolved
by the public official,
rred).

e Corrupt Conduct is managed using the Crime and/ €o
model” which supports the management of corrupt ¢
wherever possible (after the appropriate referral processe

Reporting corrupt conduct

e All employees have an obligation to repo ted ngdoing, including conduct not
consistent with the Code of Conduct for the sl Public Service, to a manager or
other appropriate authority.

e Managers who receive information e they reasonably suspect corrupt conduct have a
responsibility to report the ma apptopriate delegate or directly to Ethical
Standards.

—_

e Delegates who receive an
corrupt conduct, have a res
for assessment.

¢ Conducting a formal investigation is considered to be the avenue of last resort.

e |f the CCC recommends or Ethical Standards determines a matter should be investigated,
the investigation process will be undertaken in line with the procedures outlined in the CCC
guidelines — ‘Corruption in Focus: a guide to dealing with corrupt conduct in the .
Queensland public sector’. R o

o Qsland
Government
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Department of Communities, Child Safety and Disability Services

e The department is committed to ensuring the employee subject of an investigation (subject
officer) is afforded natural justice and will be provided with adequate information in relation
to the allegation/s raised against them at appropriate stages during the investigation and
given an opportunity to respond to the allegations.

¢ All employees, who are formally invited to assist with an investigation, are obliged to fully
cooperate with the process undertaken to deal with an allegation of corrupt conduct.

e Managers need to ensure they:

o provide support and assistance to employees under their a
in an investigation process; and

o manage the impact of the investigation on normal busiy

investigation under their responsibility is
with relevant legislative requirements.

e All departmental employees have an obligation to
matter under investigation.

e (Certain allegations may include behav i ing both corrupt conduct and misconduct,
i i sion’s (PSC) Conduct and Performance
mstances the delegate, in consultation with
ine the most appropriate way in which to deal

Excellence (CaPE) framewor
the Manager, Ethical Stand
with the matter.

e Managers must work c implement any necessary managerial action; or
operational and/or policy » d as a result of systemic shortcomings or gaps in
i ' a-ipve stigation process.

investigations conducted

The process for repatiing and managihg corrupt conduct is outlined in Schedule A of this policy.

Authority:
Public Service Act 2008
Crime and Corruption Act 2001

o Qsland

Government
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Department of Communities, Child Safety and Disability Services

Delegations:

As per the department’s Human Resource Delegations

Records File No.: HRS/4879
Date of approval: 28/07/20186
Date of operation: 28/07/20186

Version: 3.0 fy
PN

"
Office: Corporate and Executive Services \_/J

Help Contact: Human Resources and Ethical Standards
X—
Links: \7

Related Policies
Public Interest Disclosures

Dealing with a complaint involving the Director-Ge

Related Legisiation or Standard
Public Sector Ethics Act 1994

Related Government Guidelines or FPo

Code of conduct for the Queenslan

Other related information

Corruption in focus:

Guideline for the provisi

~ Queensland

Government
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Department of Communities, Child Safety and Disability Services

Schedule A
Process for reporting corrupt conduct

Issue identified

Able to report the complaint to 3
local manager

fhle to report the complaint to 3
more senior manager

rI\]D YESj Y'ES

Reportto a more senior
manager

Seek further advice from ES Advise manager

Resolve in line wi
Resolution of efiploye:
complaints policy an (if

Ie) and the CaPE

Complaint involves suspected
corrupt conduct

segl m ayegional
HR Adéor, Ethicar’Standards
r to other HR policies
Yes ag
Y /
Report matter in accordanc nsider immediate risk
with standard reportin . i mEnagement action as

processes required

Standard Reporting

Delegate notified - Matter referred to ES
9 i Process
Matter nntified
Note: Refer to the Q2As for more information on how the 5 A Matter referred back to
with the matter departmert
wes
strategy developed to deal
with the matter intermaly
T
was
Note: Refer to the Q2.As for fore Qfomation opf h may g - Strategy involves formal
rleal with the matter internalhy investigation
* |
Likel st ~ Terms of Reference
iR sns Delegate apataves @<Jerms of Reference” for the investigation, which estailishes the scope of the investigation (ie. the allegations to be investigated) and
involved in a ~ provides autharity to an assigned investigator to undertake the investigation
formal
investigation / / V
Detall provided to the subject offlcer
/\ The irwestigetor will provide the subject oficer with general details of the allegations raised against them
7 ¥
Investigation Plan
\ mvestigator will complete an investigation plan prior to gathering relevant documentary or other evidence
Opportunity to respond
The department wil provide the subject officer with procedural faimess by ensuring that they are given sufficient pariculars of allegations raised against them
and & reasonable oppounity t respard
Investigation
he ipvestigator will conduct electronically recorded intenviews with the complainant, witnesses and subject officer's prior to producing an investigation report
Concluslon and Flnal Report
At the conelusion of the investigation, Ethical Standards will prepare an investigation report to the relevant delegate and inelude in the report, all findings and
recommendations based salely on the evidence. This repart may also include recommendations in relation to comective action to resolve systemic issues
which contrinuted to the issue arising.
Delegate Declslon and Actlon ‘
R

~ Queensland
Government
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ourpeop le@CSYW Department of Child Safety, Youth and Women

Corporate Services
Policy

Title: Dealing with a complaint involving the DirectorGeneral

(DCSYW)
N4

The department is committed to protecting vulnerable Queenslandersby embedding an ethical
and transparent culture, which recognises the importance of dealing with plaint received

Policy Statement

about the Director General. V

The Director-General is the Public Official, or chief executive officer of a unit of public
administration (the department), as defined in Sched ime and Corruption Act 2001
(CC Act).

received about the Director-
ith section 48A of the CC Act.

This policy outlines how the department will deal with
General that involves or may involve corruption in accor

Principles

e comply with section 48A of the C
¢ promote public confidence in the
dealt with (section 34(c) CC A

The policy applies:

¢ to how the departm

e ifthere are grounds
proven; and

¢ if the complai assesse not reaching the threshold to reasonably suspect corrupt
conduct; an

¢ to all persons who h

Definit}ozl/gg

Crime aﬁd%gion The Commission continued in existence under the Crime and

t will deal with/a complaint against the Director-General:
asonably suspect the complaint would amount to corrupt conduct, if

appointment in, or are employees of the department.

Commission C) Corruption Act 2001.

CC Act Crime and Corruption Act 2001.

Queensland
Government
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ourpeop le@CSYW Department of Child Safety, Youth and Women

Complaint Not only means a formal complaint, but also:

+ information’ that might be received through such means as routine
agency audits, media articles, or by any other means;

¢ a 'matter’ that might be received through suchYmeans.as court
proceedings, or referrals from the Coroner i€ iNqUH

Information or matter’ is further defined iryﬁ‘eyon e CC Act.
Contact details Should include a direct telephone number/ emai ess and postal
address to enable confidential communicati /

Corrupt conduct As defined in section 15(1) of the CC Act, meaﬂsjfzfnduct of a person,
regardless of whether the person held an appointment, that —
a) adversely affects, or could advers C
performance of functions ercise of powers of —
i.  a unit of public ad
ii. a person holding an appoi

way that —
i. is not honest oris not
ii.

Corruption in Foc
guide to dealing wvi

/A MMQ{NVY\/%WW.ccc.qld.qov.au/corruption/information-for-the-public-
sec orruption-in-focus

Deal wi As defined in schedule 2 (Dictionary) of the CC Act, a complaint about
corruption or information or matter involving corruption, includes —
a) investigate the complaint, information or matter; and
b) gather evidence for —
i.  prosecutions for offences; or
ii. disciplinary proceedings; and

Queensland
Government
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ourpeop le@CSYW Department of Child Safety, Youth and Women

c) refer the complaint, information or matter to an appropriate
authority to start a prosecution or disciplinary proceeding; and

d) start a disciplinary proceeding; and

e) take other action, including managerial action, to address the

complaint in an appropriate way. i
AN
Nominated person a) The policy may nominate a person other th lic official to
notify the Commission of the complaint un i the CC
Act, and to deal with the complaint unde 2 of the

b) If the policy includes a nomination a
the CC Act applies as if a reference

nominated person.
m

Public Official/CEO As defined in schedule 2 (Dictiona f Act a public official is a
person who constitutes a corporate entify that is a unit of public
administration. /7

Reasonable suspicion | For a suspicion (of corr f\sqy/ ct) tg be ‘reasonable’ there needs to
be more than a bare or idle ulatign. In essence, there must be
some evidence sufficient for a nable person to suspect corrupt

subsection (a),
or dealing with

conduct.
Reasonable based on an objective assessment of
the available re does not have to be sufficient

Y4

Q guide to dealing with corrupt conduct in the Queensland public
\SQC‘ZL http://www.ccc.gld.gov.au/corruption/information-for-the-public-
se orruption-in-focus
AN

¢ Manager, Ethical Standards

Queensland
Government
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ourpeop le@CSYW Department of Child Safety, Youth and Women

Receiving a Complaint Against the Director-General

The following information relates to how a complaint raising concerns about the Director-General
is received, assessed and managed by the department.

When a complaint is received by the department about the Director-Gener: plaint should
immediately be referred to the Deputy Director-General, Corporate Servi

The Deputy Director-General, Corporate Services in consultation wit

Standards will assess the allegations raised in the complaint to det ppropriate
way to progress the matter.

unreasonable delay.
Complaint Not Involving Suspected Corrup

If the complaint against the Director-General is no
must be referred to the Commission Chief Executive
unreasonable delay.

The complaint will then be dealt with in a ti nd appropriate manner with direction from the
Commission Chief Executive, PSC.

Roles and Responsibilities

will ensure:
ing the Director-General is assessed

ensure approprjate and timely assessment of a complaint is completed;
e ensure the Commission Chief Executive, PSC is notified of a complaint without unreasonable
delay

Queensland
Government
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ourpeop le@CSYW Department of Child Safety, Youth and Women

¢ ensure the PSC is notified of the complaint by way of letter, email, or facsimile transmission;
ensure no other action is taken in relation to a complaint until the Commission Chief Executive,
PSC provides an appropriate direction on how best to address the issues of concern,;

deal with a complaint in consultation with or as directed by the PSC,
liaise with the PSC as required as one of the department’s nominated offi
work in consultation with the Deputy Director-General, Corporate Servi
ensure the Commission Chief Executive, PSC is provided with outco
the complaint or as directed by the PSC

Complaint Involving Suspected Corrupt Conduct

When a complaint is received against the Director-General that rais easonable suspicion of
corrupt conduct, the complaint must be referred to the Chief Executive Of CCC.

Roles and Responsibilities

The Deputy Director-General, Corporate Services will £
e a complaint received by the department involving/tt
immediately and in consultation with the Manag
¢« the Chief Executive Officer, CCC is notified of a ¢
of letter, email, or facsimile transmission;
¢ no other action is taken in relationtoa ¢
provides an appropriate direction on ho

plaint until the“Chief Executive Officer, CCC

s the issues of concern;

aint has been received involving the
Director-General and that the compla to the Chief Executive Officer, CCC;
g or appointing an appropriate person to conduct
enquiries/investigation into the allegation/s raised in the complaint;

e ensure (ifth
is notified

vuntil an appropriate direction has been provided by the Chief
r, CCC on how best to address the issues of concern;

work in consuiltation with the Deputy Director-General, Corporate Services;
e ensure outcome advice in relation to the complaint is provided to the CCC in terms of:
o the action taken or not taken;

Queensland
Government
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ourpeop le@CSYW Department of Child Safety, Youth and Women

o the reasons why the department considers the action to be appropriate in the
circumstances; and

o the results of the action taken known at the time of the report; or

o as directed by the CCC.

Nominated person/s

The nominated person/s in this policy, who has the responsibility to deal
¢ ensure compliance with any direction under section 40 of the CC Act,
e ensure the department has sufficient resources available for the comy

contracts on behalf of the department for the purpose of dealing with the complaint; and
¢ not have any authority, function or power that cannot, unc the Commonwealth or

State government, be delegated by either the Ministeys or theDirector-General, to the

appropriately deal Wlth the complalnt are confident d not'disclosed, other than to the CCC,
without:

¢ purpose of the CC Act;

¢ direction provided in the CCC's ‘'C
the Queensland public sector’,

¢ department's statutory, policy and

¢ importance of promoting public confide
by the department.

he way suspected corrupt conduct is dealt with

The Director-General

The Director-General

¢ as soon as practicable port to the nominated person a complaint they suspect they are

every subsequeniiwo year period.

Queensland
Government
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ourpeop le@CSYW Department of Child Safety, Youth and Women

The Director-General will consult with the CCC when preparing any policy about how the
department will deal with a complaint that involves or may involve suspected corrupt conduct of
the Director-General.

Training and Awareness

All employees are mandated to complete Code of Conduct training, as part ipdnduction to the
department. Regular refresher training in the practical application of the nduet and
acceptable standards of ethical behaviour is recommended. Contact Ethi
information in this regard.

Authority

Crime and Corruption Act 2001
Public Service Act 2008
Public Sector Ethics Act 1994

matter.

Delegations
Please refer to the HR Delegations on the intranet@dele ion levels for this particular

Records File No:

Date of approval: 28 July 2016

Date of operation: 28 July 201 /7

Office: People an \tf%/

Help Contact: HRAKlss’s%csvw. /gov.au
/A S

Links

Related Policy

e HR&ES Policy ‘P

Related(Go ; Guidelines or Policy
o Corruptiony i focus: a guide to dealing with corrupt conduct in the Queensland public sector
¢ Conduct and Performance Excellence (CaPE) case categorisation framework

Forms, Standard Letters or Memorandum
¢ HR& ES Form 'Employee Complaint
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Department of Child Safety, Seniors and Disability Services

Whole of Department

POLICY %

>,
Title: Reporting and Managing Corrupt Condu%y \\//
PSR
1. Policy Statement \\_//

The Department of Child Safety, Seniors and Disability Services (the depa is committed to
protecting vulnerable Queenslanders by embedding an ethic nsparent culture, which
recognises the importance of reporting and managing wrong a reasonable

suspicion of corrupt conduct.

2. Purpose

This policy outlines the requirements for reporting al
conduct. It should be read in conjunction with the Proce
Conduct’.

3. Principles

at ralses a reasonable suspicion of corrupt
e directions issued under section 40 of the

an involve matters that raise a reasonable suspicion of cormrupt conduct.

Corrupt conduct is defined in section 15(1) of the CC Act as the conduct of a person, regardless of
whether the pergon holds or held an appointment, that has or could adversely affect the
department or a person who holds an appointment; in a way that —

a

— Is not honest or not impartial, or

R
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Department of Child Safety, Seniors and Disability Services

— involves a breach of trust, or

— involves a misuse of information, and

— would, if proved, be a criminal offence, or

— adisciplinary breach that provides reasonable grounds for dismissal } n is or were
the holder of an appointment.

Corrupt conduct under section 15(2) of the CC Act also extends to conduc
confidence in a unit of public administration (UPA). It may apply even #) ' mproper
conduct by a person holding an appointment in a UPA. The conduct il
listed in section 15(2)(b). Finally, the conduct must be such that it wouldAf pfoved, be a criminal
offence or a disciplinary breach providing reasonable grounds for dismissal.

5. Responsibilities
All employees are responsible for:

« fulfilling their duty to observe the ethics values and princi

+ demonstrating ethical leadership and/or conduct In
discharged;

« reporting suspected wrongdoing involvi c:orrup_t conductin accordance with the requirements

blic Segtar. This report should be made to

mployees have access to training in ethical decision making;

+ f performing the role of decision maker in a matter being dealt with by Professional Standards
as part of the expectation under section 43 of the CC Act, comply with relevant Human
Resource (HR) Delegations by:
] el

Queensiand

wvemment

r_APP2024-1601 FileO1.pdf Page No:22




On

Department of Child Safety, Seniors and Disability Services

— authonsing a Term of Reference in the event an investigation is the most appropriate way
to manage the matter. The investigation will be undertaken congruent with Corruption in
Focus; A guide to dealing with corrupt conduct in the Queensland public sector; and/or

— enacting disciplinary penalty for any substantiated matter.

if performing the role of HR delegate in a matter being dealt with by Pro
consider:

— whether the devolution of matters to the local business area, totie-dealt wi

— choosing another way to deal with the matter; or

— deciding to take no further action.

2 eve
- I'E!ir;- artment by the CCC, Professional Standards will apply the Public Sector
ommission’s (PSC) Framework and Flowchart for Overmght of SES3 and hlgher complaints

providing the complainant with an outcome advice response in the event no action is taken in
relation to the matter upon its initial assessment to meet with the requirements of section 44 of

the CC Act.
r HEE
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6. Training and awareness

+« All employees are mandated to complete Code of Conduct training as part eir induction to
the department. Regular refresher training in the practical application of t
and acceptable standards of ethical behaviour is recommended. Conta nd Cuifure
for further information in this regard businesspartners@cyima.ald.qov.au:

+ More information about Professional Standards' role can be found atE
Conduct.

7. Human Rights

de/uinder the provisions
of this policy must separately consider human rights as required\undef the above Act.

CCC Liaison Officer and FID
t by Professional Standards.

Director, Professional Standards who also undertakes th
Coordinator. The practice functions of the CC Act are carne

9. Authority
Crnme and Conruption Act 2001
Public Sector Ethics Act 1994

10.Other relevant legisia bdes, policies, guides and procedures
Public Interest Disclosure Act 20710
Public Interest Discléstre Standards
Public Sector Act/2022
Code of Conductfor the Queensiand Public Service

Workplace 4@&; i

CorruptionrmEocus. a ginge fo dealing with conrupt conduct in the
Humagd Rightd Act 2019

edtire ‘Reporting and Managing Corrupt Conduct’

Directive

nibfic sector

Department'sPolicy ‘Complaints about the Director-General

=

Depatrtment's Policy '‘Public interest disclosures’

Framework and Flow Chart for oversight of senior public service employee complaints devolved by
the Crime and Corruption Commission

B oy
‘h—%’%&:
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11.Definition of terms

o
Ref //
aererence A

Term

Crime and The Commission continued in existence under the Crime an rupticn Act 1

Corruption

Commission fy

CCC

(ccc) P

Complaint Includes information or matter: see definition provide‘sQ)yzS./ Al4) )the CC Act

Corruption As defined in schedule 2 {Dictionary) of the CC Act, means “tEn/'u/p/conduct”.
—

Corrupt Conduct

Section 15 of the Crime and Corruption C i provides the
meaning of corrupt conduct

(1) "Corrupt conduct" means condu dless of whether the person

holds or held an appointment, tha

on, re

(a) adversely affects, or could adver
of functions or the exercise of powers o

(1) a unit of public administration; or

sewlces fthg person is or were the holder of an appointment.

(\‘\w‘pt conduct” also means conduct of a person, regardless of whether the

person’holds or held an appointment, that—

a) impairs, or could impair, public confidence in public administration; and
) involves, or could involve, any of the following—
i) collusive tendering;

(i)
(ii) fraud relating to an application for a licence, permit or other authority under an Act
with a purpose or object of any of the following (however described)—

(A) protecting health or safety of persons;

R
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(B) protecting the environment;

(C) protecting or managing the use of the State’s natural, cultural, mining or energy

resources;
(iii) dishonestly obtaining, or helping someone to dishonestly oba be
the payment or application of public funds or the disposition of/State ags#

efit from

(iv) evading a State tax, levy or duty or otherwise fraudulentl
revenue;

(v) fraudulently obtaining or retaining an appointment;
{c) would, if proved, be—

(i) a criminal offence; or

Deal with

(i} a disciplinary breach providing reasonable grounds for te ing the person’s
services, if the person is or were the holder c@a{\a%p%m&n%

As defined in schedule 2 (Dictionary) of the CC
corruption or information or matter inv:

elation to a complaint about
idn, includes —

a) investigate the complaint, infor
b) gather evidence for —
i. prosecutions for offences; or
ii. disciplinary proceedings; and

c) refer the complaint, ini
prosecution or discifiji

d) start a disciplin

e) take other acfio
appropriate wa

{ gWgerial action, to address the complaint in an

Director-General

The Directof- | iwc Official, or chief executive officer of a unit of public
administration (the department), as defined in Schedule 2 ofthe CC Act.

Management
enquiry

A manag \en/ quiry is referenced in the Investigations Directive 17/20 and
involves a manager or other assigned person making enquiries into a matter to inform

involvemenif an external provider.
ians available to address issues of concern include, but are not limited to:
»~/fact finding or document review and record-keeping

= informal and formal conversations

/. learning and development and other remedial actions

» coaching and mentoring
= team building and development
» facilitated or mediated conversations

»  process or practice review

R
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All actions associated with the management enquiry should be well documented for
future reference and outcome advice should be provided to the parties involved.

Misconduct

and also defines misconduct at section 91(5) as

(a) inappropriate or improper conduct in an official capag

(b) inappropriate or improper conduct in a private capacity th riously
and adversely on the public sector entity, in whi mployed
Misconduct is categorised under the P5C's Conduct Xcellence
(CaPE) framework

Public Interest
Disclosure

Section 12 and 13 of the Public Interest Disclosure Act M\ﬁdes the
criteria for assessing a Disclosure by any person and a Bisetosure by a public
officer

12 Disclosure by any person

(1) This section applies if a person (w e person is a public officer) has
information about—

(a) a substantial and specific dang & health of safety of a person with a
disability; or

(c) a contravention of 3 i under a provision mentioned in schedule
2, if the contravention' is or woul bstantial and specific danger to the
environment; or

{d) the conduct of.g jiat could, if proved, be a reprisal.

(2) The person-m =closure under section 17 in relation to the information
to a proper

(3) —a-person has information about the conduct of another person
or anoth I

show the conduct orother matter; or

information tends to show the conduct or other matter, regardless of whether

the n honestly believes the information tends to show the conduct or other

matter.
3 Disclosure by a public officer
is section applies if a person who is a public officer has information about—

(a) the'conduct of another person that could, if proved, be—

i) corrupt conduct; or

i) maladministration that adversely affects a person’s interests in a substantial and
specific way; or
(b) a substantial misuse of public resources (other than an alleged misuse based on

mere disagreement over policy that may properly be adopted about amounts,
purposes or priotities of expenditure); or

(c) a substantial and specific danger to public health or safety; or

R
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(d) a substantial and specific danger to the environment.

(2) The person may make a disclosure under section 17 in relation to the information
to a proper authority.

(3) For subsection (1), a person has information about the cond
or ancther matter if—

(a) the person honestly believes on reasonable grounds that
show the conduct or other matter; or

(b) the information tends to show the conduct or other matter, r f whether
the person honestly believes the information tends to/show t ct or other
matter.
Reasonable * For a suspicion {of corrupt conduct) to be ‘reasonable’ th@éds to be more
suspicion than a bare or idle speculation. In essencé, there-must be some evidence

sufficient for a reasonable person to suspe

Vs ondct.
» Reasonable suspicion must be bas n'\objéctive assessment of the

available information. There does have to he(sufficient evidence available to
prove the allegation, however, t i

+ The suspicion may be based o
nevertheless, is relevant.

AN

Date of approval: 26 Qctober 20 \/

Date of operation: 16 November 2023
Date to be reviewed: 26 OctobgrZ202 ﬁ

Cuwrporate Services

ards

Office:
Help Contact:

Deidre Mulkerin
Director-Gener,
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Title:

1. Purpose

recognlses the importance of reporting and managing wrongdoing that raises a res
suspicion of corrupt conduct. J

This procedure outlines the process for reporting and managin
conduct. It should be read in conjunction with the Policy ‘Repo
Conduct’

2. Corrupt conduct

‘Wrongdoing’ can involve matters that raise a reasonab icion of corrupt conduct.

rruption Act 2001 (CC Act) as the
or held an appointment, that has or
s an appointment; in a way that —

Corrupt conduct is defined in section 15(1) of the Crme an
conduct of a person, regardless of whether
could adversely affect the department or

is not honest or not impartial,

— Involves a breach of trust, o

— would, if proved, be a grimina
— adisdplinary breach th dvides reasonable grounds for dismissal if the person is or were

the holder of an appaintme

an appointmentin a UPA. The conduct must involve a class of fraud
, the conduct must be such that it would, if proved, be a criminal
roviding reasonable grounds for dismissal.

conduct by a pers
listed in sec’uon :

Crnme and Co »4 ption Commission (CCC).

et
Quer.-nstam!
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4. Managing alleged corrupt conduct involving all employees SES2 and below
The Director-General delegates the duties and functions under the CC Act to the Director,

investigating suspected corrupt conduct.

Professional Standards provides advice and recommendations to internal s
process to inform decision-making about alleged employee corrupt con

Professional Standards reports to integnity bodies in line with the exp ' sland's
integrity framewaork.

Intake. triage and assessment of complaint, matter or information

« As part of tiaging a referral to Professional Standards, annitial i ent based on the
' uman Resource (HR)
m consultation with

to the matter other than that which is required to —

maintain the integrity of any possible evidence

¢t, including the referral of cnminal
rvice (QPS), and

e employees, clients, workplace) until it is

- meet another statutory obligati
gerislan

— manage any risk to public s&fety

controlled.
+ Commencement of dealing w . ar may occur once 10 business days have elapsed
since the complaint was fip [
delegate when a mattef can be/d

Certain allegations referred te
corrupt conduct and miscondu

! Matters only involving alleged misconduct (that is, no corrupt conduct component) should be investigated in
accordance with the P5C’s Workplace Investigations Directive.

R P TE
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ueensiand

wermmen|

r_APP2024-1601 File01.pdf Page No:30




Reporting to third parties

Dealing with the complaint, matter or information

Department of Child Safety, Seniors and Disability Services

with section 48A of the CC Act and the matter should be referred directly to the Director,
Professional Standards (or to the CCC).

In the event no action is taken in relation to the matter upon its initial assess
Standards will provide the complainant with outcome advice to satisfy sect)

nt, Professional
the CC Act.

This is a requirement under section 40A of the CC Aét.

the complaint.

— In an appropriate circur
cooperation with the £

h % aetion to deal with the complaint is discontinued, the complainant

- , atter is dealt with, the HR delegate will sign the outcome advice to the complainant
ject officers).

With reference to the Workplace Investigations Directive 17720, conducting an investigation
should only be undertaken when less formal management enquiries at the local level are not
appropriate.

Queenstam!
wermnmen|
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There will be some matters where an investigation is warranted, such as those more likely to
proceed to discipline. If Professional Standards determines a matter should be investigated,
the relevant delegate may authorise a Terms of Reference, which involves a methodological
approach in line with "Corruption in Focus: a guide to dealing with corrupt cognduct in the
Queensiand public sector.’

All employees who are formally invited to assist with an investigation aré
cooperate with the process.

HR delegates need to ensure they:

— provide support and assistance to employees under their authari nvolved in an
investigation process; and

— manage the impact of the investigation on nomal business activitie

Investigations are intended to be completed in a fi

faking into consideration the
particular circumstances of each investigation. If '

subject to the CCC’s

investigation under their responsibility is stored, retained and disposed of in accordance with
relevant legislative requirements.

All departmental employees have a
matter under investigation.

In the event a complaint
devolved to the depart
Framework and Flowchart

¢ service employee (SES3, equivalent or higher) is
rofessional Standards will apply the PSC's

The Director, Professional Standards, in consultation with the Chief Human Resources Officer,
People and Culture, will notify the PSC about the complaint by emailing
seniorexecutive@siaints@Dsc.qld.qov.au.

The PSC willthen ﬁ%&‘nomination of an independent Director-General or agency Chief
Executive al with the plaint.

The depantimen irector-General will provide delegation to the independent Director-General
int, via an instrument of delegation template and letter.

ulture will manage the investigation and/or discipline process and the
Director-General will be the decision maker.

Professional Standards will provide reports to the CCC as required.

R
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6. Training and awareness

+« All employees are mandated to complete Code of Conduct training as part of their induction to
the department. Regular refresher training in the practical application of the Zode of Conduct
and acceptable standards of ethical behaviour is recommended. Contact Begple and Culture
for further information in this regard businesspartners@cyima.gld.gov.al /
thics and
N\Y

+« More information about Professional Standards’ role can be found onlinea
Conduct.

7. Human Rights

The development of this policy has taken into consideration the potential limj
rights as per the Human Rights Act 2079. Any discretionary decisions mad
of this policy must separately consider human rights as requi F

der the provisions
hove Act.

8. Delegations

strument of Delegation to the
JCC Liaison Officer and PID
ad ot by Professional Standards.

The duties mandated on the Director-General are délg

Director, Professional Standards who also undertakes the
Coordinator. The practice functions of the CC Act are ¢a

Resources and supporting information:
Cnme and Conruption Act 2001

Public Sector Ethics Act 1994

Public Interest Disclosure Act 2010

Public Interest Disclosure Stang
Public Sector Act 2022
Code of Conduct for the Quieen

Workplace Investigations Directive

Public Service

Corruption in Focus /aguide to dealing
Human Rights Act 201

Department's Po

with corrupt conduct in the public sector

‘Reporti nd Managing Corrupt Conduct’
mplaints about the Director-Generafl

Date of ap I: 26 Qctober 2023
Date of operation: 16 November 2023
Date to be reviewed: 26 October 2025

Government
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Office: People and Culture, Corporate Services

Help Contact: Professional Standards j
D

Deidre Mulkerin w
Director-General @

Govemment

r_ APP2024-1601 FileOl1.pdf Page No:34






